
Attachment B 

Recommended Conditions of Consent
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(1) APPROVED DEVELOPMENT 

(a) Development must be in accordance with Development Application No. 
D/2020/762 dated 11 August 2020 and the following drawings prepared by 
Margaret Desgrand: 

Drawing Number Drawing Name Date 

DA-01 Rev.1 Proposed Site Plan + 

Roof Plan 

20 July 2020 

DA-03 Rev.1 Proposed Ground Floor 

Plan 

20 July 2020 

DA-04 Rev.1 Proposed First Floor 

Plan 

20 July 2020 

DA-05 Rev.1 Proposed East 

(Commonwealth Street) 

Elevation 

20 July 2020 

DA-06 Rev.1 Proposed North 

Elevation 

20 July 2020 

DA-07 Rev.1 Proposed West 

Elevation 

20 July 2020 

DA-08 Rev.1 Proposed Section A 20 July 2020 

DA-09 Rev.1 Proposed Part Section 

D + E 

20 July 2020 

DA-12 Rev.1 Proposed Floor Space: 

Ground Floor Level 

20 July 2020 

 

 (b) In the event of any inconsistency between the approved plans and 
supplementary documentation, the drawings will prevail. 

(2) GENERAL HERITAGE 

 (a)  The proposed works are to be carried out in a manner that minimises 
demolition, alterations and new penetrations/fixings to the significant fabric 
of the existing building. 

(b) The fabric and features to be retained by the proposal must be properly 
protected during the process of demolition and construction.  

(c)  All conservation and adaptation works are to be in accordance with the 
Articles of the Australian ICOMOS Burra Charter 2013. 

(d)  New services are to be installed with minimal impact on heritage fabric and 
significant spaces. New services shall use existing service runs and where 
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this is not possible details are to be shown on drawings at a suitable scale 
and submitted for the approval of Council's Area Planning Manager prior to 
the CC being released. 

(e)  Appropriately qualified tradespersons (as appropriate) are to be 
commissioned who are skilled in traditional building and engineering trades 
to carry out the proposed scope of works. 

(f)  The face brickwork and/or stonework must not be rendered or coated. 

(3) SECTION 61 CONTRIBUTIONS PAYABLE - COST SUMMARY REPORT - 
SUBMITTED AND VERIFIED PRIOR TO ISSUE OF CONSTRUCTION 
CERTIFICATE 

A cash contribution comprising 1% of the total cost of the development is payable 
to the City of Sydney pursuant to section 61 of the City of Sydney Act 1988 and 
the Central Sydney Development Contributions Plan 2013 in accordance with the 
following: 

(a) Prior to a Construction Certificate being issued, evidence must be provided 
of Council’s written verification of the amount of the contribution as required 
in (b) below, and then that the levy has been paid to the Council in 
accordance with this condition. Payment may be by EFTPOS (debit card 
only), CASH or a BANK CHEQUE made payable to the City of Sydney. 
Direct debit, personal or company cheques will not be accepted. 

(b) The contribution must not be paid to the City of Sydney until it is 
accompanied by separate written verification by the City of Sydney of the 
specific amount payable. In order to obtain such verification, the “City of 
Sydney - Cost Summary Report” indicating the itemised cost of the 
development must be completed and submitted to Council by the Accredited 
Certifier together with copies of the plans the subject of the application for 
the Construction Certificate. A copy of the required format for the “City of 
Sydney - Cost Summary Report” may be obtained from the City of Sydney 
One Stop Shop, any of the Neighbourhood Service Centres and the City of 
Sydney’s website (www.cityofsydney.nsw.gov.au). 

(c) The Council will consider the documentation submitted under subclause (b) 
and determine the cost of the proposed development having regard to the 
information submitted and to such other matters as it considers appropriate 
and will notify the Accredited Certifier accordingly. 

(d) The items to be included in the calculation of the cost of development are 
demolition works, site remediation including decontamination, excavation 
and site preparation, construction costs, fit out, professional fees as part of 
the design (including design competitions) documentation and 
implementation process, fixed building machinery, equipment and 
appliances, kitchens and bar areas, car parking, air conditioning plant and 
equipment, services (fire, mechanical ventilation, electrical, hydraulic), 
ceilings, fire protection devices, installation of services (power, water, sewer, 
telephone), lifts and other essential machinery, floor coverings, Building 
Code of Australia compliance works, replacement of existing materials, 
fixtures and fittings, construction related insurance, assessment and 
construction related fees, charges and GST and any other matter not 
expressly excluded in (e) below.  Any item for which an exemption has been 

24

http://www.cityofsydney.nsw.gov.au/


granted is still to be included in the total cost of development, together with 
an itemised value to enable the City to calculate the value of the exemption. 

(e) The items to be excluded in the calculation of the cost of development are 
the cost of land, marketing expenses (excluding display suites etc), finance 
and interest, building insurance after practical completion, drapery, 
commercial stock inventory, loose furniture, loose equipment, loose 
electrical appliances, minor maintenance of existing retained fixtures 
(patching, repainting) and stamp duty. 

Please contact Council's Planning Administration staff at 
Planningsystemsadmin@cityofsydney.nsw.gov.au to confirm the amount payable, 
prior to payment. 

(4) MATERIALS FOR MAKING GOOD 

New materials for making good and repairs, are to match the existing in terms of 
colours, finishes, sizes, profile and properties. 

(5) NO AIR CONDITIONING UNITS TO FACADE OR BALCONIES OF BUILDING 

Approval is not granted for the installation of individual air conditioning units to the 
facade or balconies of the building. 

(6) BASIX CERTIFICATE – DETAILS TO BE LODGED WITH A CC 

A copy of the required completed BASIX certificate accepted as part of this 
Development Consent with respect to the proposed residential building works, 
must be lodged with an application for a construction certificate and the items 
nominated as part of the subject BASIX certificate must be specified on the plans 
submitted with the construction certificate application. – See Note. 

IMPORTANT NOTE: 

Any requirement detailed in the accompanying BASIX Certificate, MUST be 
included as a specific notation or inclusion on any future Construction Certificate 
plans and specification in accordance with Part 3 of Schedule 1 of the EP&A 
Regulation, 2000. 

(7) ASBESTOS REMOVAL WORKS 

(a) All works removing asbestos containing materials must be carried out by a 
suitably licensed asbestos removalist duly licensed with Safework NSW, 
holding either a Friable (Class A) or a Non-Friable (Class B) Asbestos 
Removal Licence which ever applies. 

A copy of the relevant licence shall be made available to any authorised 
Council officer on request within 24 hours. 

(8) FLASHINGS TO BOUNDARY WALLS 

A flashing must be provided to prevent water entering between the proposed and 
existing external boundary walls of the adjoining properties. 
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Note: Attachments or connections to party walls may require the consent of the 
adjoining property owner/s. 

(9) PHOTOGRAPHIC RECORD / DILAPIDATION REPORT - PUBLIC DOMAIN  

Prior to an approval for demolition being granted or a Construction Certificate 
being issued, whichever is earlier, a photographic recording of the public domain 
site frontages is to be prepared and submitted to Council's satisfaction. 

The recording must include clear images of the building facade adjoining the 
footpath, the footpath, nature strip, kerb and gutter, driveway crossovers and 
laybacks, kerb ramps, road carriageway, street trees and plantings, parking 
restriction and traffic signs, and all other existing infrastructure along the street. 

The form of the recording is to be as follows:- 

(a) A PDF format report containing all images at a scale that clearly 
demonstrates the existing site conditions; 

(b) Each image is to be labelled to identify the elements depicted, the direction 
that the image is viewed towards, and include the name of the relevant street 
frontage; 

(c) Each image is to be numbered and cross referenced to a site location plan; 

(d) A summary report, prepared by a suitable qualified professional, must be 
submitted in conjunction with the images detailing the project description, 
identifying any apparent existing defects, detailing the date and authorship 
of the photographic record, the method of documentation and limitations of 
the photographic record; 

(e) Include written confirmation, issued with the authority of both the applicant 
and the photographer that the City of Sydney is granted a perpetual non-
exclusive license to make use of the copyright in all images supplied, 
including the right to make copies available to third parties as though they 
were Council images. The signatures of both the applicant and the 
photographer must be included. 

Any damage to the public way including trees, footpaths, kerbs, gutters, road 
carriageway and the like must immediately be made safe and functional by the 
applicant. Damage must be fully rectified by the applicant in accordance with the 
City’s standards prior to a Certificate of Completion being issued for Public Domain 
Works or before an Occupation Certificate is issued for the development, 
whichever is earlier. 

 
(10) PUBLIC DOMAIN DAMAGE BOND 

(a) A Public Domain Damage Bond calculated on the basis of 4.5 square metres 
of concrete site frontage Beauchamp Lane must be lodged with Council in 
accordance with the City of Sydney’s adopted Schedule of Fees and 
Charges. The Public Domain Damage Bond must be submitted as an 
unconditional bank guarantee or insurance bond as per the Council’s 
Performance Bond Policy in favour of Council as security for repairing any 
damage to the public domain in the vicinity of the site (Guarantee). 
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(b) The Guarantee must be lodged with Council prior to an approval for 
demolition being granted or any Construction Certificate being issued, 
whichever is earlier. 

(c) The Guarantee in this condition will be retained in full until the final 
Occupation Certificate has been issued, or the public domain works bond 
has been lodged and any rectification works to the footway and Public 
Domain, are completed to Council’s satisfaction. The Guarantee will be 
released in full unless rectification works are required where upon 90% of 
the total securities will be released, with the remaining 10% to be retained 
for the duration of a 6 months Defect Liability Period.  

(11) PROTECTION OF STONE KERBS 

(a) The existing stone kerbs on the Beauchamp Street frontage of the site are 

to be retained and properly protected during demolition, excavation and 

construction works. 

(b) To avoid damage to stone kerbs during excavation and construction works 

for the development, temporary removal and storage of the stone kerbs may 

be approved by Council. Removed, serviceable stone kerbs (i.e. those that 

are in good condition as agreed by Council officers) must be re-installed in 

accordance with the City of Sydney’s standard details and specifications 

after the construction works have been completed. A temporary concrete 

kerb will need to be constructed to retain the footpath until the stone kerbs 

can be reinstalled. 

(c) Note the following: 

(i) All costs associated with the works are to be borne by the developer. 

(ii) Damaged kerbs are to be replaced to match existing to Council’s 

satisfaction or as otherwise advised by Council officers.  

(iii) Where new vehicle crossings or temporary crossings are to be 

constructed to access the property, the affected kerb stones should be 

salvaged and reused wherever possible. 

(iv) All new driveway laybacks and kerbs are to be constructed with stone 

kerbs to match existing stones or as specified by City officers.  

(v) Council approval is required before kerbs are removed. 

(vi) Council approval is required prior to the cutting of existing stone kerbs 

for stormwater kerb outlets. 

(vii) Stone kerbs and gutters may be bonded in accordance with the City 

of Sydney’s adopted Schedule of Fees and Charges.  If so, this will be 

included with the Public Domain Damage Bond. 
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(12) EROSION AND SEDIMENT CONTROL - LESS THAN 250SQM 

Where less than 250 square metres are being disturbed, no formal plan is required 
however, the site is to be provided with sediment control measures and these must 
be implemented so that sediment, including soil, excavated material, building 
material or other materials cannot fall, descend, percolate, be pumped, drained, 
washed or allowed to flow to the street, stormwater system or waterways. 

(13) CLASSIFICATION OF WASTE 

Prior to the exportation of waste (including fill or soil) from the site, the waste 
materials must be classified in accordance with the provisions of the Protection of 
the Environment Operations Act 1997 and the NSW DECC Waste Classification 
Guidelines, Part1: Classifying Waste (July 2009). The classification of the material 
is essential to determine where the waste may be legally taken. The Protection of 
the Environment Operations Act 1997 provides for the commission of an offence 
for both the waste owner and the transporters if the waste is taken to a place that 
cannot lawfully be used as a waste facility for the particular class of waste. For the 
transport and disposal of industrial, hazardous or Group A liquid waste advice 
should be sought from the EPA. 

(14) STORMWATER AND DRAINAGE - MINOR DEVELOPMENT 

(a) The drainage system is to be constructed in accordance with the City's 
standard requirements as detailed in the City of Sydney’s Stormwater 
Drainage Manual, as amended from time to time.  

(15) SYDNEY WATER CERTIFICATE (TAP-IN) 

(a) The approved plans must be submitted to Sydney Water's "Tap-in" online 
service to determine whether the development will affect Sydney Water’s 
sewer and water mains, stormwater drains and/or easements, and if further 
requirements need to be met. Sydney Water's "Tap-in" online service is 
available at www.sydneywater.com.au, (see Plumbing, Building & 
Development and then Sydney Water "Tap-in"). 

(b) The Consent Authority or a Principal Certifier must ensure that Sydney 
Water has appropriately stamped the plans before the commencement of 
work. 

(16) WASTE AND RECYCLING MANAGEMENT - MINOR 

The proposal must comply with the relevant provisions of Council's Guidelines for 
Waste Management in New Developments 2018 which requires facilities to 
minimise and manage waste and recycling generated by the proposal. 

(17) BASIX 

All commitments listed in each relevant BASIX Certificate for the development 
must be fulfilled prior to any Occupation Certificate being issued. 
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(18) HOURS OF WORK AND NOISE – OUTSIDE CBD 

The hours of construction and work on the development must be as follows: 

(a) All work, including building/demolition and excavation work, and activities in 
the vicinity of the site generating noise associated with preparation for the 
commencement of work (eg. loading and unloading of goods, transferring of 
tools etc) in connection with the proposed development must only be carried 
out between the hours of 7.30am and 5.30pm on Mondays to Fridays, 
inclusive, and 7.30am and 3.30pm on Saturdays, with safety inspections 
being permitted at 7.00am on work days, and no work must be carried out 
on Sundays or public holidays. 

(b) All work, including demolition, excavation and building work must comply 
with the City of Sydney Code of Practice for Construction Hours/Noise 1992 
and Australian Standard 2436 - 2010 Guide to Noise Control on 
Construction, Maintenance and Demolition Sites. 

(c) Notwithstanding the above, the use of a crane for special operations, 
including the delivery of materials, hoisting of plant and equipment and 
erection and dismantling of on site tower cranes which warrant the on-street 
use of mobile cranes outside of above hours can occur, subject to a permit 
being issued by Council under Section 68 of the Local Government Act 1993 
and/or Section 138 of the Roads Act 1993. 

Note: Works may be undertaken outside of hours, where it is required to avoid the 
loss of life, damage to property, to prevent environmental harm and/or to avoid 
structural damage to the building. Written approval must be given by the 
Construction Regulation Team, prior to works proceeding 

The City of Sydney Code of Practice for Construction Hours/Noise 1992 allows 
extended working hours subject to the approval of an application in accordance 
with the Code and under Section 4.55 of the Environmental Planning and 
Assessment Act 1979. 

(19) OCCUPATION CERTIFICATE TO BE SUBMITTED 

An Occupation Certificate must be obtained from the Principal Certifier and a copy 
submitted to Council prior to commencement of occupation or use of the whole or 
any part of a new building, an altered portion of, or an extension to an existing 
building. 

(20) ENCROACHMENTS – NEIGHBOURING PROPERTIES 

No portion of the proposed structure shall encroach onto the adjoining properties. 

(21) LOADING AND UNLOADING DURING CONSTRUCTION 

The following requirements apply: 

(a) All loading and unloading associated with construction activity must be 
accommodated on site, where possible. 

(b) If, it is not feasible for loading and unloading to take place on site, a Works 
Zone on the street may be considered by Council. 
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(c) A Works Zone may be required if loading and unloading is not possible on 
site. If a Works Zone is warranted an application must be made to Council 
at least 8 weeks prior to commencement of work on the site. An approval for 
a Works Zone may be given for a specific period and certain hours of the 
days to meet the particular need for the site for such facilities at various 
stages of construction. The approval will be reviewed periodically for any 
adjustment necessitated by the progress of the construction activities. 

(d) Where hoisting activity over the public place is proposed to be undertaken 
including hoisting from a Works Zone, a separate approval under Section 68 
of the Local Government Act 1993 and Section 138 of the Roads Act 1993 
must be obtained. 

(22) NO OBSTRUCTION OF PUBLIC WAY 

The public way must not be obstructed by any materials, vehicles, refuse, skips or 
the like, under any circumstances. Non-compliance with this requirement will result 
in the issue of a notice by Council to stop all work on site. 

  

30



SCHEDULE 2 

PRESCRIBED CONDITIONS 

The prescribed conditions in accordance with Division 8A of the Environmental 

Planning and Assessment Regulation 2000 apply: 

Clause 98  Compliance with Building Code of Australia and insurance requirements 

under the Home Building Act 1989 

Clause 98A Erection of signs 

Clause 98B Notification of Home Building Act 1989 requirements 

Clause 98C Conditions relating to entertainment venues 

Clause 98D Conditions relating to maximum capacity signage 

Clause 98E Conditions relating to shoring and adequacy of adjoining property 

Refer to the NSW State legislation for full text of the clauses under Division 8A of the 
Environmental Planning and Assessment Regulation 2000. This can be accessed at: 
http://www.legislation.nsw.gov.au 
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